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MEMORANDUM
[bookmark: _GoBack]To:		Robyn Hugo; Bobby Peek
From: 		Nathan Philander
Topic:	SUMMARY TO DETERMINE IF THE SUGGESTIONS GROUNDWORK MADE ON COLENSO’S DRAFT SCOPING REPORT WERE INCORPERATED IN THE FINAL SCOPING REPORT AND TO DETERMINE IF FURTHER COMMENTS CAN BE MADE ON THE FINAL SCOPING REPORT.
Case ref:	NP/RH
Date:		08 September 2015.

1. Groundwork’s comments on the Draft Scoping Report (DSR): the table below illustrates the extent to which the recommended changes have been incorporated in the Final Scoping Report (FSR).
	Groundwork’s comments on the DSR.
	The FSR and the extent to which the comments have been incorporated.

	The MRA is not part of this DSR. In terms of full transparency groundWork requests that all information related to the MRA and EIA for the mine be made publically available so that the cumulative nature of the project can be better understood and the consultation process is undertaken, inclusive of both projects.
	These documents have not been made public in relations to the MRA and EIA (as per the Ecopartners website).
http://www.ecopartners.co.za/wmenu.php

	Objectives to the Scoping Process: groundWork is of the opinion that this is an unprofessional and indeed not an independent approach by EcoPartners.
	In the FSR it would seem that these recommendations have not been incorporated as the objectives still remain very narrow. 

	Coal Base load Independent Power Producers (IPP):  Has Colenso Power submitted a bid as an IPP? If so, the bid must be made public within the scoping Process and be included in the FSR so that there Is coherency and a public understanding of how these two processes relate.
	These recommendations have not been incorporated. Also on the EcoPartners website the IPP Bid is not provided to the public.

	Residual impact: Implies that there are some impacts that society will have to endure as a result of coal developments in the area. This should not be a foregone conclusion, and must be considered in light of alternatives and the no-­‐go option which must be meaningfully considered. groundWork contests that residual impacts in terms of energy production can be extremely lessened if renewable alternative energy production systems are developed.
	These changes have not been incorporated as there is still no consideration in the ‘Executive Summary’ that deals with the alternative energy production systems.

	Land Use: It is important that legislation referenced must be explained in the context of the project proposal to its understand relevance, or else it renders the DSR and EIA irrelevant and vague. 
(5.4 dealing with provincial legislation)
	These recommendations have not been incorporated.

	groundWork contends that it is critical that this re-­ zoning process is opened to all interested and affected parties, and all re-­‐zoning applications must be part of the EIA process. Re-­‐zoning probably will have to be through both the local and the provincial authorities. Clarity must be provided for this. This must be included as section 5.5 Authorizations Required.
	These changes have not been incorporated. The FSR simply mentions that zoning of the area will need to be changed to accommodate the change of land use in the area there is not much clarity given.

	Relocation: In the DSR it is stated that socio-economic impacts during the construction phase includes “relocation of households and break of family ties”. This must be elaborated on in much more detail in the DSR to understand if this is permanent relocation or only during a specific phase of the project, and if so why so, and which households are to be possibly relocated.
	In the FSR (9.5 Socio-Economic Impacts) this recommendation has not been incorporated in the FSR. There is still no clear meaning on what this relocation would entail.

	Eskom Transmission Lines: Correspondence from Eskom to Colenso Power must be included in the FSR to confirm that such agreements are in place. The transmission network and indeed all associated infrastructure is part of the development footprint of the proposed activity and must be included in the scoping process and considered in the FSR and must be part of the EIA.
	These recommendations have not been incorporated into the FSR.  Also the correspondence have not been added to the EcoPartners website.

	Infrastructure Development: Does the local authority and the provincial authority understand this? All records of discussions between the authorities and Colenso Power or Eco Partners on infrastructure development must be included in the FSR.
	This recommendation has not been incorporated into the FSR. 

	Acid Mine Drainage (AMD): it is critical that the potential for AMD is investigated and it’s environmental and socio‐economic impact must be fully understood. 
	The FSR makes no mention of Acid Mine Drainage which groundwork deems very important. 

	Review of Water: The Introduction [p1] mentions that a reliable source of water is available in the form of the Tugela River. However, no evaluation of the capacity of the Tugela system has been undertaken to support this statement, and there is no evidence to support the assumption that there is any additional capacity available in the Tugela system to provide the power plant with water.
	The FSR still does not make any mention of the additional capacity of the Tugela system to provide the power plant with water.

	In Section 3.2.2.1 no indication is given that negotiations with the Department of Water and Sanitation (DWS) have been conducted to determine whether water will be made available from the Tugela system, and that a Water Use Licence Application (WULA) is to be compiled for abstraction
and other water uses? In addition, storm water management plans should form part of the EIA and WULAs.
	In the FSR there is still no mention or indication that negotiations with DWS have been concluded, and no mention is made of storm water.

	Project Description: [pg3] states that Colenso and the Ezakheni settlement located south of Ladysmith town are the closest town but little to no detail are provided on these two towns in Section 4.12.
	It would seem that these recommendations still have not been incorporated as little information is mentioned on Colenso and Ezakheni specifically.

	 The Design of the stockpile to prevent any contaminated run-off entering the receiving water environment must be undertaken and presented within the process.
	This suggestion has not been incorporated.

	Project description: [P8] There needs to be specifics regarding the regulations applicable to the disposal of ash and need to provide specifics on liner requirements in these regulations.
	[Pg9] in the FSR deals with ash storage and disposal, it highlights that the requirements for ash storage is site specific and depends on a number of issues. However the disposal of ash, specifically, is not mentioned.

	 There is a need to include the recycling options for ash in the project description. Table 5-­‐4 indicates that ash might be a general or hazardous waste dependent on the classification. This ash might be recycled into bricks or similar products at a facility that has an operational area in excess of 500m2. The various options including the recycling of ash or the disposal of ash to land covering an area in excess of 200m2 should be included as options in the project descriptions activity in order to understand and assess if this is an optimal activity considering the toxicity of the ash. The classification of the ash should form part of the EIA.
	In the FSR there is mention of recycling options for ash and it is stated that ‘recycling options for the ash are currently being considered and will be assessed and described in the EIA phase’ [Pg10]. It would seem that the EIA is not on the EcoPartners website, so it is not possible to see if these suggestions have been incorporated.

	The DSR needs to provide a description in Section 3.2.2 [pg11] of the proposed infrastructure for the management of process water and contaminated water that will be required.
	It seem like these changes have been incorporated. On [pg13] as a description of the water supply is laid out.

	The DSR needs to indicate the quantities and qualities of water that will be required for the power plant.
	Apart from 6.2.3 mentioning water quality, these recommendations have not been included.

	The map showing the delineation of the study area included in Figure 4-­‐1 is not clear. The farm names,
names of surface water streams, etc., should be indicated, which will enable the reader to orientate him or herself when reading the document.
	These recommendations have been incorporated and the map on [pg17] clearly indicates the Farm and farm name.

	Baseline Description: The surface water baseline study included in Section 4.6 is vague and needs to be more specific in terms of the drainage lines that occur. Map 4-­‐10 is unclear and the rivers and drainage lines cannot be distinguished on the map. The infrastructure alternatives that were considered,
as well as the preferred infrastructure alternative, should be clearly mapped in relation to streams and
wetlands. No reference is made to background surface water quality, or the water quality that would be required for the power plant.
	[Pg27] The Map still remains unclear and vague. The drainage lines are still not set out.

	Figure 4-­‐10 shows the local municipalities of Emnambithi/Ladysmith, Indaka and the Umtshezi. The closest local residential community to the project area is Ezakheni but no information is provided on this settlement. It appears from Figure 3-­‐1 that the largest portion of the project falls within the Umtshezi but no mention is made of it in the discussion of local municipalities on [p52].
	These recommendations have not been incorporated. There are no discussions on this matter and very little is mention on the municipality.

	Section 4.12 should include a map showing the uThukela District Municipality (DM) and the local municipalities in order to understand the discussion on the various local municipalities and towns. The socio economic section addresses the supply of housing and electricity, but does not state where the communities obtain their water from, or what the current potable water supply situation is.
	This map has been incorporated under figure 4-20: uThukela District Municipality Map. [Pg 39]

	Section 5 Legal Requirements:  Water uses identified in Section 5.3.4 Include all the water uses in Section 21 of the National Water Act. This should be narrowed down to specific water uses, linked to specific activities associated with the proposed project. The Project description should provide more detail to include a discussion of activities that might trigger a water use as it is defined in Section 21 (a) – (j). The General Authorizations (GN399 of March 2004, GN 1199 of December 2009 and GN 665 of Sept 2013) should also be taken into consideration. Any existing water uses that currently occurs on the proposed project area should also be clearly indicated.
	[Pg58] These recommendation have not been incorporated.

	Section 6: Description of alternatives and relationship to water. The only alternatives that were considered were both coal fire power stations. No alternative forms of power generation or energy sources were considered or discussed in the project. The only technology that were considered was that of: (a) pulverized fuel (PF) boilers and; (b) Circulating Fluidized bed (CFB) boilers. This is Insufficient.
	6.1 [Pg71] No alternative power generation or energy sources were considered. 

	Section 6.1 “Note that PF and fluidized bed boiler technologies are available which use subcritical, super critical and ultra-­‐supercritical…?” It appears that the sentence is not completed.
	In the FSR the sentence has been completed: “Note that both PF and fluidized bed boiler technologies are available which use subcritical, supercritical and ultra-supercritical (which refer to the steam conditions produced by the boiler) units.” [Pg70]

	Section 6.2 Technology Alternatives, only considers coal combustion processes, cooling option alternatives, make up water for steam cycle and ash
handling alternatives. No alternative energy sources or alternative forms of power generation were considered or discussed.
	These recommendations has not been incorporated in the FSR.

	The proposed site alternatives indicated in Section 6.3 is not clear on the map that is included in Figure 6-­‐4. The legends are unreadable. No information is provided on the extent of the alternatives that were considered and what were the criteria taken into consideration when looking at alternatives.
	In the FSR the legends appear to be readable and highlight the assessment components. However there is still no information provided on the extent to which the alternatives that were considered.

	The DSR does not indicate which the preferred alternative location is and what the reasons were for this choice.
	This recommendation have not been incorporated and there is still no indication of a preferred alternative location.

	The source of coal is not discussed In the DSR. It is not clear where the plant will obtain its coal from and whether a contract is already in place. Has the mining rights application been submitted and has this been approved? What is the life of the mine and how long will it provide coal to the power plant? Are there any other sources of coal available should the proposed mine to the north-­‐north-­‐east close, or do not come into operation?.
	These recommendations have not been included.

	Section 9: Environmental issues and potential impacts. Section 9.1 impacts on air quality should refer to potential impacts associated with the all aspects of the project life cycle of the mine and the power station. However the project description only refers to air quality impacts during the construction
Of the power plant. This is inadequate and insufficient.
	The FSR only mentions the air quality impact on ‘construction’ and the ‘operational phase’. [PG90] The FSR does not incorporate the recommended changes.

	The section on surface water describes the activities that might have an impact on surface water quality and quantity, but it does not discuss the potential
deterioration of water quality and the potential impact on the hydrology, nor the impact on socio-­‐economics.
	In the FSR this section remain unchanged and does not include the recommendations made.

	Section 10: The need and desirability of the Proposed Project. Section 10 motivates the project in terms of critical shortage of electricity national and the need for more power plants in South Africa but this Scoping Report does not take any other forms of alternative energy into consideration. No comparison
Is made between alternative forms of energy and coal fired power plants.
	In the FSR [97&98] there is still no comparison made between alternative forms of energy and coal fired power stations.

	A statement is made that the employment profile of the local municipality is expected to change dramatically but the socio-­‐economic study did not
establish how many people in the local municipality have the necessary skills that will be required to obtain employment at the power plant. No indication
is given that a data base has been/will be compiled
in order to ensure that local people will be sourced
and provided with the opportunity to work at  the
power plant. The failure to address these aspects suggests that the skilled workers will be imported from other areas or other Eskom projects, and that the project will thus not have an effect on the local employment profile.
	Apart from the FSR stating that the ‘The employment profile of the Local Municipality is expected to change dramatically and for a long time.’ There still very little of the recommendations incorporated. [Pg97]

	Poverty abatement in Section 10.5 states that the provision of more than 300 direct and sustained new employment opportunities will increase the disposal
Income available in the area. Section 4.12 however does not indicate what the current unemployment rate are in the various LMs. Therefore it is not possible to determine whether “300 direct and sustained new employment opportunities” will contribute significantly to the reduction in unemployment in a district municipality where the largest employer is the agricultural industry.
	These recommendations have not been incorporated. In FSR report there is still no mention of the current unemployment rate.

	Section 11: The Concluding statement indicating the preferred alternatives. Although a recommendation is made in Section 11.3 that the impact assessment will require a surface water impact assessment, this is not included in the plan of study for the EIA in Section 12.1, or in the specialist studies to be undertaken in Section 12.3. It is emphasised that a surface water quality assessment must be included since the site is traversed with water courses, and since local (especially rural) communities are dependent on these streams for their water supply. In addition, the source of water must be identified, and a storm water management plan must be developed. The potential impacts associated with the
construction of the power plant.
	These recommendations have not been incorporated in the FSR.

	Surface water study: The Report does not satisfy the requirements for a supporting document for a scoping report or for a WUL. It does not contain a map showing the infrastructure in relationship with the various wetlands and water courses. Although the final layout and infrastructure is not known, the three alternatives should have been indicated in relation to the wetlands and rivers.
	In the FSR 7.2 the recommendations have not been incorporated as there is no map showing ‘infrastructure in relation to various wetlands and water courses’. [Pg 82]

	No background information on the water management area (WMA) or the quaternary areas are provided.
	This recommendation has not been incorporated.

	No background is provided on the current water uses and resource quality objectives of the quaternary catchments.
	All that is mentioned regarding the current water uses is found on [pg58]. However no other background information is provided in this regard.

	No background information is provided on the water quality of any of the rivers in the vicinity of the project area. No contamination sources prior to the establishment of the power plant have been identified. How will the specifications for the treatment plant be determined if the water quality of the receiving water sources is not available?.
	These recommendations have not been incorporated in the FSR.

	The methodology used to determine the significance of the potential impacts is not included in the study.
	[Pg117&118] The methodology briefly outlines surface water regarding potential impacts. However this is still very vague.

	The impacts on water quality are very general and discussed together with the impacts on the wetlands. It is assumed that the impacts and wetlands are similar to that of surface water. The impacts on the water quality and quantity must be discussed in detail.
	These recommendations have not been included [Pg91&92].

	Wetland delineation was not undertaken according to the DWS requirements.
	[Pg107] mentions wetland delineation assessment. However the extent of the delineation is not clear.

	Flood lines have not been determined. Hydrology study have not been undertaken.
	These recommendations have not been incorporated into the FSR.

	Alternatives and Costs: The objectives of the DSR is presented in section 2 [pg2]. Section (c) “identify and confirm the preferred activity and technology alternative through an impact and risk assessment and ranking process” (emphasis added) is a critical issues that must be agreed upon by all parties. It is critical that technology alternative is viewed in its broadest sense, rather than limiting the alternative to how to undertake the development based upon coal. groundWork Is of the opinion that when alternatives and the no-­‐go option is considered that these cost on energy production must be  considered. Considering that the price of energy presently and in the future will exclude people from having meaningful access to energy that is protective of the health and well-­‐being.
	As seen above the technology alternatives are not broadly discussed and not mention is made of Solar/Wind power. The No-Go alternative is also very briefly considered [pg77]

	The DSR report also deals with the NEM Principles and the importance of the No-Go option. Its hold that ‘This has purposely not being considered in this context, for the proponent is fixed on coal, and therefore an alternative and no-­‐go option is not
Considered outside the confines of coal’.
	The FSR again only considers the No-Go option in the confines of coal fired power stations and notes that considering the no-go option would entail ‘With the current generation capacity, this would result in electricity shortfalls in the short to medium term’ and ‘Should the 1050MW power plant not be built the power generation capacity will need to be sourced from another source in the area close to the coal reserve that could be similar, or from a different source in another area.’ Also it mentions that ‘The development has the potential to boost the local economy and this injection and associated benefit to the community will be lost if the no-go alternative is implemented.’ The importance of a holistic approach in considering the No-go option (as prescribed in the EIA regulation of 2010) has not been dealt with in the FSR. [PG77 and 78].

	groundWork asserts that  both the no-­‐go option  as well as the option of alternative energy consideration are ignored in this process.
	This is once again overlooked in the FSR.

	Alternative Sites: it is critical that this is done in participation with local affected people and interested parties, rather than it being a mere desk‐top study for oral history. Experience of occupation in the area cannot be captured at a desktop level. If discussions were held with various parties on the site selection the records of these discussions must be in the public domain.
	Alternative sites have been discussed in the comment and responses on the DSR[footnoteRef:1].  [1: http://www.ecopartners.co.za/custom/Appendix%20C%2022%20Comments%20and%20Response%20Report%20%20Draft%20Scoping%20Comments.pdf AND http://www.ecopartners.co.za/custom/Appendix%20C%2018%20Comments%20and%20Response%20Report.pdf] 


	Coal Properties: Critically, while the development of
The project commenced in 2009, little information is
made available for the scoping Process.
	Still, not much is said on this matter in the FSR and the scoping process remains vague.

	Clarity on technologies used.
	FSR does not clarify this where in the DSR it considered various forms of coal technologies, however in an article in ‘mining weekly’ (2013) Colenso already indicates that it has made its choice.

	Toxic waste and coal ash discards:  Fluidized bed technology is often associated with the incineration of waste. groundwork has for many years opposed the burning of waste products as a management tool for waste management. Based upon this we are concerned that section 6.2.1.3 indicates that fluidized bed boilers have “the ability to handle a wide range of fuels”. In South Africa this phrase has been associated with the use of waste as an energy source via the burning (incineration) of waste.
	Not much is said regarding this in the FSR and it still remains vague, [Pg73]. But again there is a sense that in the FSR there will be the incineration of waste.

	groundWork does not condone the “use of ash by local businesses” [pg6]. Critically, the ash storage cannot only be dependent on “the ash content of the coal; the general operation of the plant; the proximity of local landfill sites; and the proximity of potential ash user” [pg 7] it must also consider proximity of residents and business activities.
	This recommendation has not been incorporated.

	It is important that a proper baseline assessment of air quality with actual measurements over a representative time period covering all seasons must be undertaken before a meaningful understanding of health and air quality can be understood.
	The recommendation seems to have been incorporated [Pg24]. (The graphs have been included) However the health impacts are not effectively address in the FSR.

	We thus submit that a baseline assessment of air quality be required to understand the air quality in the area in order to inform the DSR.
	This recommendation has not been incorporated.

	A health assessment in needed to be part of the EIA, but within the scoping phase it is a critical flaw that health has not been considered.
	There is still no mention in the FSR of a health assessment the EIA Process also makes no mention of this [Pg65].

	General overview of health impacts of coal extraction and combustion, the report by ground work highlights the life cycle of coal, the respiratory effects of coal pollution, cardiovascular effects of coal pollution and the nervous system effects of coal pollution.
	The FSR does not say much in this regard and therefore a more specific look needs to be taken with regards to coal pollution.

	Mercury as a priority pollutant: The DSR does not quite do enough to recognize that mercury is a global priority in the power generation sector and that statutory actions to address mercury emissions from new coal fired power stations need to be addressed.
	The FSR does not incorporate these recommendations and still says very little on mercury as a by-product of coal combustion.

	Climate Change and Carbon Emission: It is outrageous to note that the DSR does not have one reference to climate change, considering that fact that South Africa’s coal fired power stations makes
South Africa one of the highest emitters of greenhouse gasses globally, and indeed the highest emitter in Africa
	 The FSR on [Pg20] Mentions Climate, however this is not dealing with climate change specifically. The report by ground work emphasizes that ‘Based upon the above, it is evident that South Africa cannot afford further greenhouse gas emissions’. EcoPartners must consider climate change and respond to the above and explain why they did not deem it necessary to seek to address climate change in their FSR. It is a fatal flaw.

	Needs and Desirability of the Proposed Project
	The propose changes suggested in the DSR have not been incorporated.

	Supporting Processes: It is critical to have these documents and that give these commitments to be made part of the scoping phase, or else it is mere hearsay. Thus all correspondence and commitments between the above parties must be part of the record.
	These need to be incorporated. 



[Nathan Philander]
[Robyn Hugo]
Direct email: [nphilander@cer.org.za]
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